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An applicaltion UnrJer Article 226 ancl'227 ot

the Constilr-ttiorr ol Indizr'

AND

ilelating to challenging the Artrc:ndnrcnt to

Rule -3 of Appendix -VII of the Orissa Public

Works Deparrment Cocle (OPWD CODII ) '

Volurne - 1 ( Pul:]ic Wr:rks l)e perrtmenl-

Contractors Iie gislrartion Rules' 1967 '

Which has a'n eft'ect of cleirarring tlre

petitiorrer ( Speciai class conLractor ) to

particrpate in any Tetrder u'het-e 'A' Cltlss' 'R'

class, 'C' <:lass and 'D' class g6pflar;tor can

particiPare'

ANI)

BUay Ku Panigrahi' aged about 43 ycars' Srln

of Suresh I(u'Panigrahi' Vrlla'gr:- Ranghar

Para, P.O'l P'S'- Berrgarh' llistrict'-Bargarh
Pe tlttoner'

Vr:rsus

State of Orissa, repre setiled thrr:r:gh it's

Secreraly, Works I)e parLnrent.' SeurclariaL

Build,ing. Bliubanesrvar' Dist'' jct -Khttrda
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I-IIGH COUR,T OF ORISSA : CUTTACK

FULL BENCH

ltf,iu€-) ttos. gzsl ot_2oog.
vu.Eb_\01.f-*(c,.) Noq. a252J !2a99,I7491 a rs+oo of aoo*8;

!U=P=[C]-Nos.-9252,-7-r33, I2I 45fL*5i4L
3514,.3515, 10759. 16935, 155S7, jl-8751. artd 19524 of 2OO9j

W,P.(C) Nqs, 1S43, 2325, 13545- 1,3546, 13547 and 13548 e_f 201O.

ln l"he rnatter of applications under Articles 226 and 227 of the
Constitution of India.

in W.P.(C) No, 9251 of 2009

lrr W.P.(C) No. 17-525 of 2008

In W.P,(C) No. l-7490 of 2008

In W.P,(C) No. 17491 of 2008

1n W.P;(C) No. 18466 of 2008

1n W.P.(C) No. 9752 of 2009

in 'd/.P.(C) No. 7l33 of 2009

ln W.P.(C) Nr:. 82B2- of 2009

In W.P.(C) No. 34BB o1'2009

Irr W.P,(C) No. 3487 of 2009

In V1/.P.(C) No. 8525 of 2009

lrr W.P.(C) No. 4511 of 2009

In W.P,(C) No"-5645 o1'2009

In W.P.(C) No. 3514 of 2OAg

In W.P.(G) No. 3515 of 2009

In W.P.(C) No. 10759 of 2009

1n W.P.(C) No. 16935 of 2009

in W.P.(C) No. 15587 of 2009

Ii.r W,P.(C) No. 18751 of 2009

In W.P.(C) No. 19524 of 2009

In W,P.(C) No. 1843 of 2010

In W.P,(C) No. 2325 of 2010

Bijay Ku. Panigrahi

Lal Mohan Panda

Prasant Moharr Jena

Basant Kumar Das

Swadhin Kumar Sahu

Aditya Narayarr Mishra

Ajit Kumar Mallick

Rama Chandra Behera

Karunakar Routary

Krushna Ch, Paikray

Birakishor Dash

Sanjay Jain

Satyanarayan Padhan

M/s. D.K. Engineering & Construction.

Dhirendra Kumar -lain

Biranchi Narayan Das

Bramhananda Nayak

Paban Ku. Agrau.ral

Md.lsrnail @ Mohammed Ismail

Anil Singhal

Binaya Kumar Mishra

Kabiraj tlohanty
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i

!

f
rl"
t.

\



In W.P.(C) No.

In W.P.(C) No.

In W.P.(C) No.

In W.P.(C) No"

13545 of 2010

13546 of 20i0

13547 of ZOLA

13548-'of 2010

-2-

Gopal Ch. Sahu

Md. LL;yas

Ram Kumar Sahu

M/s. M.M. Construction

State of Orissa
(in all the writ petitions)

For petitioner (s):

Petitioners.

-Versus-

Opposite PartY"

M/s. PrasanEa Ku. Nayal<, & S. Panda.
(In W.P.(C) Nos.9251 ,9252, 5645, i5587
of 2009; and 12525 of 2008).

M/s. S.K. Sanganeria, P.C. Patnaik & P.C.

Nayak.
(In W.P.(C) Nos. 1749O,L749I, of 2008,
3514, 3515 of 2009)

M/s, B.P. Nayak, S. MoharrtY, & A.R.
Mohanty
(In W.P.(C) No. 18466 of 2008).

M/s. Niranjan Panda, & D.P. Mahapatra.
(In w,P.(C) No. 7133 of 2009)

Mr, Sandipani Flishra (In W.P.(C) No.B2B2
of 2009)

Mr. latindra Ku, Mohapatia (In W.P.(C) Nos.

3487 & 34BB of 2009

M/s. Prasanta Kumar Nayak, P.K. Panigrahi,
P.K. Panda, S, Pattanayak. (In W.P.(C) No'
8525 of 2009)

M/s. Janmejaya Katikia, & A. Mohanty
(In W,P,(C) No.4511 of 2009)

Mr. Somadarsan Mohanty (In W.P.(C) No.

10759 of 2009)

Mr. A.P. Bose
(In V/.P,(C) I'Jo. 16935 of 2009)



l'4/s. D. Mund, &. R.K. Achary;r.
(1n !V.P.(C t No. 1B'251 of ,1009)

M/s. D.R Swain & M.M. Swain
(In W.P.(C) No. 1,9524 of 2009)

M/s, SiCheswar Vlallick & C. Mallick & A.

Mallick.
(In W.P.(C) No. 1843 or 2010)

M/s, Subash Ch. Aclrarya, J.K, Raya, P,

Setlry, P.R. Mishra & K.P. Behera.
(in W.P.(C) No. 2325 cf 2010)

M/s. Barada Pr. Pattnaik, 8,ts. Panda.
(ln W.P.(C) No. 13546 of 2010)

M/s. Bibhuti B. Parrda & B.P. Pattnaik
(In W.P.(C) Nos. 13545, 13547 & 13548 of
201 0),

Mr, D. Panda, Addl. Govt. Advocate
(in all the writ petitions)

i"l/s. l',I. Kanungo, S. Das & i\'1.R. Dhai.
(In W.P.(C) Nos. 17490 & 17491 of 2008
and 451 1 of 2009).

For Opp. Farty :

RESIENT:

THE r{ONOURABLE CHrEF IUSTTCE MR. V.GOPALA GOWDA,

.TI-1IE HONOURABLE MR. JUSTICE PRADIP MOHANTY
AND

T'HE HpNOLJRA,BLE MR. JUSTICE r. MAHANTY /l

glt'.Yga.:i

,,lffi
i(i'lli"rti

Date of Judgment : 25-O2-2O11

V. GO\ALA GOWDA|,C.J. This batch of writ petitions were listed before this

Courl on rel'erencc being rnade by the Division Bench of this Court

vicje orcle r da-ted 06,05.2010 tc answer the questlon frarned therein,

j

+,
l

which reads; t.hus :
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"as to whether ttre anrendment amounts to
encroaching upon the rights of livelihood, guaranteed as the
fundanrentai right:; enshrined in the Constitution of india, of
thc contractors belonginq to lor,rrer class and as to whether
the amendment permitting the higher ciass contractors to
bid for the works earmarked for rower category is r-ational
and as to whether the amendment permitting tfre higher
class contractors to bid for a lower class worl<s fulfills the
object sought to be achieved by the Constitution and
safeguards the rights of contractors belonging to lower
classes ?"

2. The sald order of reference was made in view of the

decisions rendered by a Division Bench of this Court vide conrmon

judgment dated 23.3.2010 and also by another Division Bench of this

Court vide order dated 25.3.2008 in earlier writ petitions filed on the

similar grounds. Both Division Benches of this Court considered the

validity of the amendment to Rule 3 of Appendix-VIIi of the Orissa public

works; Department code, vorume-II (public works Department

Contractors Registration Rules, 1967) anrl held that the classification

having be.en made on the basis of the value of the contract and the

authoritres having acted in a reasonabie nlanner, there is no scope for

interferencc.

3' Brief facts in a nutshell and rival legal contentions urged- '-J

,i

by the parties are necessary in this judgment with a view to answer

the said points of reference, The same are stated as under:)-:
Atl the petitioners are registered contraCtors under the

Orissa Public Works Department Contractors Registration Rules, 196Z

(hereinafter in short called 'the Rules'), The Government of orissa

brought an amendment in tlre Rules which was concur-recj by the

Finance Depart.ment with el'fect from t4.0g.1995 classifying the



{:ontl act()l-s allcl tlre amount r-egardirlq prLrticipatior

:;;ricl cltis':;jf it.'atiotl is as unclc:t- :

"(i) SuPer-Class Unlirrritecl'

Not exceerling Rs' 3 crores

Not- i:xceeclirrq Rs" 60 lakh:;

llat exceecling Rs' 15 lakhs

Not exceecling Rs' 6 lakhs

Not r:xceeciirrg Rs' 3 [akl-rs"

Special Ctass

(vi) 'D'Class

Orr 13'02 .20$Z the State Government brought anotiret'

arnettdmetrtinrespectofRule-3oftlreRules.BytheSalo

amettdme:t.r|.allthecontractorsforthepUrposeofregisti-ationhave

bcenclassifledtodifferentcategoriesandbywayofthatthe:amount

regarding irarticipation in terirler has been enhanced' T'lre said

arnenclnrr:r.rt stipulates that while aurarding work to any irrdivldual

contract.cr,thecostofthewok,whiclrexceedstheanrountnoted

against tl.rt: class to which the contractor belongs, should be strictly

adheredl.o,exceptwitlrthepriorappr-ovaloftheEngineer.in-Chicfor

ChiefEnglineer.Bythesaidamendment,iturasfurtherintroducedthat

acontrat:torhavinElicensefor.aparticular-classcanoffertencierfor

lris rtext t,,elorqr t'u=' in acldition to his own class' For erampie' a Super

(.-lasscontltactorCanofferblddingnleantforSpeciaiClasscontractorin

erdditicrrtoSuperClassandaSpecialClasscontractorCanoffer

biultlirrg prr:ait foi-'A'class conlractOr in aridltion to speclal class atrd

(iii) 'A'Ciass

(rv) 'B'Class

(v) d:)J

sci otl ancl so forth'

-l'he case

ametnclrrrent. is cont.ra rY'

petitioners

princiPies laid

in t hc tctrdt:t . 
-l're

is that ttre irrPugned

down uncjer Artlcle 14 of

of the

to the



lhr: Corrstitution arrd it would frustrate the object to be achieved. It is'

fuirt.her slat.cd that by the aforcsaid amendment, the ccntrar-[ors

belonging to lower class, i,e., Class-A, B, C, & D will be greatly

prr-r;udicerl inasmuch as the contractors of higher class would encroach

upon the works, whictr are meant for them. Ttierefore, the prayer.is

rn,:cle by 1.he petitioners to declare the aloresaid amendment of tltt:

Ilr-rlcs as ultrit vires.

4. Tlre main qrounds urged in these writ petitions are that the

saicl annenclnrent of the Rule is arbitrary and unreasonable and is

vicrtative of Article L4 of the Constitution of India. Furttrer, by the

inr;:ugned amenclntent, the opposite party imposes unreasonable

restrictions on tlre fundanrental right of the petitioners to do work/to

participate in tender meant for below classes guaranteed by Article

19(1)(g) of tlre Constitution. It is stated that the opposite party may

aut.horize an exception [o the policy/Rules, only if [here is a most

cornpelling reason to do sO, such as when the Government's needs

l
cannot reasonably be otherwise met' ',Therefore the same is void by

reason of Articles 13(tl A.(1J* H,*lu(t), 16(2) and 19(1Xg) of the
[i-.],r

Cottstitution. j

/ It is t-urther subrnittdtl,,tltatl'there is also discrimination

between ttie higher class,,E5rd,l|qwet class
,r,.r,,,rrr;,1.;li.

eqLrivalence of class is guaranteed to the other, namely. Super Class

Contractors, Special Class Contractors, 'A' Class & 'B' Class

Contractors, wlro ought to be restricted to participate in the tender

meran[ I'or lotvr:r class. The Anrended Rule is contrary to the Obiect irr

6-

;

I

!

contractors ittasmubh as no

'\/
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pr(]hi[)itinqorleClaSsofcontractcrstoparticipateandbicltryitlranother

class r:f conIrilctors.;r-.; cias-sifiec.l it; tlr* itllpLlgtled tlrrie arrc] it al'[e<-t:;

the stanclarcl of wor_.h, pe.:r{orfiiance, capacity, tinarrcial & techliical

i:tslr€rc[ ori tlre suttrir:ct for issuitrg licernr:e for higher"ciass contractot's'

l.ht:atnr:trclmentdefeatstheobjectforgivirlgpromOtionfron.rlower

classtohigherclassaSperRule.S.Tltr:amendtrretrtisalsobadon

,'i(-L(,'ullt of the fact that, the contraslgl-1i of the lcwer cla:'s havc no

scope for pron'iotion, as tlrey will be stagnateci oniy as lower class

cotrtractor:l .

VViththeamen(lmentoftheRuies,theSuperClass,Special

Class,.A,claSS&.B,wilibeperrnittedtoparticipateinthetender

meant 1,or rorver crasses. Trrerefore, there is viotation of tl-re

funclarnental riglrts of the petitioners rel'errecl to supra ancl hence' it is

prayedthatthesaidarnerrdedRuleisliabletobequashed'

Irr support of the case of the petitioners reliance has been

ui:on the juclgments of the Suprerne Coui-t as fr-rllows:

6. in the case of Cor[oration Bank Vs' Saraswati
.J '' ,

Abharansala & Anr', (2002):. f SCC*S+0' ir has been held that the

, ,t:'l"tXl

S.ate furtherniore is bouno' ' Tp.'l reasonably" having regard to the

" i.l ;

equality clause contained in Rr-ticlei1d"6f tt.'* Cor's'iitution of india'

7. , Placirrg rcliance upon the case of V' Subramaniam Vs'

RajeslrRagltuvafidraRao,AIR200!JSClS5B,ithasbeensttbmitted

thaL the restrictioris imposed in a statute by the State Governrnent

ntus;L be reasonable one and it

sarne is constitutionallY valid'

rlust be in public interest, then onlir the

5.

placed

V.
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B. Learned counsel on behall'of the petitioners placed

reliarrce in the case of Mumtaz post Graduate Degree college vs.

university of Lucknow, (2009) 2 scc 630, in support of the legal

prt-lposition il-rat the constitutionality of a statute, keeping in vicw the

l'act that the Dowpr nf jutirctal review has been conferred by the

constitution of Inciia only in the superlor courts (narnely supreme

corirt of India & High Courts) of the country, cannot be determined by

any other authority howsoever high it may be.

I' Placinq reliance upon the case of A. satyanarayana &

ors. vs. s, Puroshotharn & ors., (2008) 5 scc 416, itis submitted

that in service jurisprudence, promotions are granted to a higher post

to avoid stagnations arrd also frustration amongst employees, Nexus,

ultravirues-grounds, non-compliance with constitutional requirements-

statutory rule mustbe made in consonance with constitutional

scheme, it must be reasonable and not arbitrary.

t 0. Learned counsel on behalf of the petiLioners further placed

reliance on the decision of a thirteen Judge Bench of the supreme

courL in the case o1'Kesavananda Bharafi vs. state of (erala, ArR

1973 sc 1461.and submited that whether ilre law strikes a proper

balance b<rtwei.n Social Control 6frghe one hand and the rights of
l ':t' '

individual on lhe other hand, on thii,aspbct, the court must take into
I

account the followinrq aspects:

(a) nature of the right intringed;

(b) underlying purpose of the restriction imposed.

(c) Evils sought to be remedied by the law, its extent

'i
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l-iorni far as tlrt: restriclion is or is not proportionatc to

tirr: irvil iini.l;

t1

(c) [)rcr,railinc] r-ondiiicrns at the tinre,

L,::ar necl Adcll. Govertrntent Adtrocate, On Lhc othcrt- h;lricl,

:;ought l-o jLr:,tify the anrended Rule, contenciing that the cltoLtnds

urclt:d in surp;tori of the case of the pc-:titioners rcferred to sttpt-a arc'

rvlrolly rlntc:nable in lal, for the reason lhat thr:.rrlenclcd Uulc dOcs

not a{l'er-,l- tl-ic l't-rnclanrental rights of the petitir.rnr:r's, l'or the reason that

[hr:rr: is riett[he:r any arbitrarinei;s nOr uill-easonablerress;. it i:;

subrni[tt:rj t.ttat. the 5t;rte Govcrnrncnt af"ter tal<ing into consideratiorr ail

tlrt: Irt'o!r aricl cons clf the problem faced by clif'fcrertt class Oi'

contractors i-;nd giving due weightage to the interest o1= every class of

contr;rctor:; and rnaintaining equzrlity between t-henr has franrt:cl thc

Rule-.s in cor-rlornrity with the powei- vestecl on it. -Io facilitate tlre

r-ontr;:r:tor:; l.he sajd amendment has beten made increasirrg thc

financial lirriils fixed in the earlier notificatiorr dated 14.09.19qI)

classil'yincl clil'l'crent contractors regarding participation in tlre tender.

Tlrc sLipuri;rIioi"i a:r per the notification dated 14,09.1995, referred to

supril has Lreen increased in respect of " aii class of contractors as

unclcr : '

"(i)

(ii)

(ii')

(ir,;

(v)

(,.ti )

Super Clas-;

Special Clas:;

'A'Class

'B'Class

'C'Class

'D'Class

l-lnlinrited.

Not exccedingl

Nr-il r:xcr:eding

Not exceeding

Not exceeding

i\ot e:<ceeding

Rs. 5 crores

Rs. I c.ot-e

Rs.25 lakhs

Rs, I0 iaklrs

Rs. 5lakhs"

(cl)

i
:
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1?. -l-he amended Rule is in conformity with tlre Constitution

and certain restrictions have been irnposed by the Govcrnirrent in

exercise ol statutory $ower for better execution of public works, to be

r:xecutecJ by various contractors, taking into account the rights and

liberty of all classes of contractor, therefore, the same cannot be

termed irs unreasonable and cannot be said that it would frustrate the

obiect to be achieved, The writ petitions filed by the pet'itioners

challenging the amended Rule are only to protect their personal

interest. If a contractor belonging to a higher class is permitted to

participate in a tender meant for all his lower class(s), the contractor

for whom the work is rneant would not be deprived from participating

in any tender of any worti, thereby causing despair in their right to

livelihood guaranteed under the I'undamental rights. Therefore, the

writ petitions are liable to be dismisseS-./

13. It is frfth;-;"rt";d; by the learned Government

Advocate that the said Rule has been rightly affirmed by the two

Division Benches of this Court vide judgmelis daled 25,3.2008 and

2-3.3.2010 referred to supra after.considering all aspects of the matter.

In this view of tlre matter, the points referred to supra are required to

bre answdred in view of the decisions rendered by this Court in the

ent writ petiticlns are

Iiable to be dismissed:-_ -_- .

74. With refet-ence to the aforesaio rival legal contentions, it

would be appropriate to extract the relevant provisions of the earlier

ii

i1

:
!.

:
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Rr-ries rryhi<-h \/ere in force prior to tl're impuqned atrendment as well as

thc a rnend.c-cl llulr:s.

1r;

thus :

et.ass of Contractor Arnount

t.lnlinrited.

Not exceeding Rs. 3 crores

Not exceeding Rs. 60 lal<hs

Not exceeding Rs. 15 lakhs

l\ot exceedir-rg Rs. 6 laklrs

Not exceeding Rs. 3 lakhs"

tl

iiule 3 of-.the Rules, as rrotified w.e.f' "L4J-9",.1-995, reads

"3" For the purpose of registration, the contractor-s
shall be classifled as follows ancl awarcJ of any work to any :

inclividual contractor the cOst of which exccreds the arnount
ncrtedaEaInSttheclasstowhichhebelongsisprohibitecl
except with the prior approval of Engineer-in-Clrief or (-hief rl

Enq inet:r.

(i)

(ii)

Super Class

Special Class

(iii) 'A'Class

(iv) 'B'Ciass

(v) 'C'Class

(vi) 'D'Class

C I a s E aI_-Q_o n'[rag-to r

(l) SuPer Class

(-ii) SPecial Class

(iii) 'A'Class

(iv) 'B'Class

(v) 'C'Class

tvi) 'D'Class

Amount
Llnlimited.

Not exceeding Rs. 5 crores

Not exceeding Rs. 1 crore

Not exceeding Rs. 25 laxhs

Not exceeding Rs. 10 la[<hs

t\c,t exceer/inq Rs, 5 iakhs

16- Arle-ndrnent to Rule-3 of the said Rules as amended on

"3. For the purpose of registration, tlre Contractors
shall be classified as foilows and awarcl of any work to any

irrdividual contractor the cost cf which exceeds the annount
noted *against the class to which he belonqs is prohibited
except with the prior approvai of Engirreer-in-Chief or Chief
Ertqineer. I

t
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A contractor- having licencc for a particular Class cern

ofl'er t€nder meant for his next below class of the contrac[or
in acldition to his ovvn class, e.g,a Sr-rper Class Contractor can
r-rij'er bicjcJing rneant for 'speciai Ciass' irt adrjitiort to 'Sr-tpc'i"

Class' and 'S55ecial Class' contractor can offer bidding meant
for'A'Class in addition to'special Class'and so on."

We have also examined the amended Rule. The

classification of contractors has been rnade with reference to their

status, nature of work to be executed, experience, financial capacity of

different classes of contractor etc. as enumerated in the said Rules.

The classification is made depending upon the volume oF WOrk required

to be executed by difl'erent class of contractors registered under the

Rules. Therefore, against each one of classes of conLractors from

'Super Class'to Class'D', limits are prescribed. By the amendment in

the year 2002, classification of contractors has been retalned by

enhancing the financial limits for every class of contractor; taking into

account tlre market condition, econonric status of the contractors etc.
..r':1&."

Apart from the 'abpveu the Engineer-in-Chief or Chief

Engineer's power/authority to permit a ^tcntractor to bid for work

1.7 .

18, Wlrile retaining the aforesaid part of Rule-3 in the

addcd toamendment in the year 2002, a further Sub-Clause has been

tlre foilowing effect:
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"A contractor havinrl liccncc for a particular Class can

ol'fer tender mearrt for lris next belonr class of the contraclor
in adrjition lo his o,,vn class, e.g. a super class Ccntr-actor can

offer bidding meant for 'special class' in addition to 'suprer

CIass' and 'Special Class contractor calt offer biciding nteant
for'A'CIass in addition to'SpeciaI Ciass,and so on.,,

The aforementioned quoted por-tion of the Rule-3, is the

subject nrattc.r of challenge. By bringing into force the aforequoted

part crf Rule-3, by amendment on 13.2.20a2, it restricted a contractor

reqistered for a partlcular class, for example 'super Class, to be

entitled to also bid for the next below class of contractor i.e.'special

Class'. By virtue of Lhe aforesaid clause brought in by the amendment

in the year 20O2-, a higher class contractor- could also off'er tenders

nleant for his next lower class category.

-[hc' intent behirrd the aforesaid provision is clearly to limit

contractors from biciding for tendei-s n-reant for lower category

contractors. Fronr the ahove it is clear that while the unamended Rule-
' 

-t,3 allciwed/permitted i:ontractors to make ofters rneant for ail
: ..,

categories belr:w.his registered categon/ but post amenclment of 2002, /
a higlher categoiy contractor was restricted,ro'o^ly bidding for lhe next

I

lower class alone. It is clear that this.amendment was brought about

to restrict a higher c'rrq.s contractor from grabtring work of a lower

class r:ontractor-s since there w3s €Ver I paccihitiry, !fta1 .a big fish will

eat snlall fishes', which Is the reason assigned by the Division Bench ot

this Cour-[ wl-rile nral<ing the order of reference in its order dated

6 s.2010.
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19.
"\

We are unable to accept the contention advancecl by the

learned counsel for the petitiorrers that no rational o]:ject is sought to

be actiieved by tire Siaie i-ry pror.rruiq;ating such arr arrrencirnerrt anci

iricorporating the clause qurotect above. The State has considered tlre

consequetrces while arnending the aforesaid rule, The State is bound

"to act reasonably" and such act on the part of the state has to be

Lested on t-he touchstone of public interest.

We are of the considered view U'rat the public interest

would be protected and limiting a higher class contractor to offering

bids for his ouun cal-egory and the nex[ lower class achieves the ilrtent

of protecting the interests of lower category contractors. The claim of

tlre petitioner*contractors of a higher category to permit them to bid

for all work, meant for a lower categcry contractors is a clear attempt

to try r:nd rnake an inequals to conrpete as an equal and, therefore,

violative of tl-:e constitutional guarantee of equality under Article 14, A

contractor of a lower category r.vould lrave a very poor chance or no

chance of getting any work at all, Accordingly, w€ are ol'the view that

the amendment made protects the interests of contractors of lower

categories and has.been enacted to protect the big fishes from eatinq

"small fish"-

In oui considered vieW, public purpose is served by brirring

#
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70.

in the aloresaiC amendment, We are, therefore, of the consrdered view

that the amendment ol'2002 trrinEing into f.:rcc, tne latcr part of Rule*

3, as quoteri hereiriabove in para-18 is intra vires of Constitution of

India anrJ not violative of Ar[icles 13(1), 13(2), 74, L6(2), 19(1Xg)
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.lnd 21 r:1- l'l'rc (lonstitutiorr. 1-hereFore,

y'r::cl .l0tJ,') iltt..orpr:rl-iitrrlg the iater p':rL

is upheld

i,-.r . r/r/ith the aforesaicl observaticin and direcl-iol-t, Lhes.e wrtt

pet-itioirs arr: clismisscd of. The referencc nrade by the Dlvisiorr Benclt

is ansu;ered accordinglY.

No orCer ais to costs.

Pnadip tsIr:harltY, J' I agree'

[he anrt:nrlntr:ttt of Rule- 3 !n tlre

of Rur le .:i a:, tto[i':r] tlcrt:itt tl l.it-i'le

AAI V G1oy, r^f o frt++^,. 
'l

D
/'

A/rfi o,l") Ilv, ,rlt'{r,{ I

I
l1

i

I. MahantY, l. I agree. €,1/. '1 M*h,,t,, I
(i

0r[ssa' High court, Cuttack
The 25tt' day of Fetrruary, 2$1'l/a'oaslr
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