
4=+++ {-JW,, Bhubaneswar, Dated, the
0718020043 2072

From
Sri p.K, Rout,
FA-cum-Additional Secretary to Government

GOVERNMENT OF ODISHA
WORKS DEPARTMENI-

*x* .:

Coyrt Matter ursent '
8Y FAX

)_.L, \"1_ . ,2012

u_, 4tA\\t-"
To

, "&A_-t

sub:- w'P' (c ) No'11889 of 2009-All odisha contractors flssociation-vrsjState of Odisha & Others.

in inviting a reference to the subiect cited above., I arn directed to say that the
Hon'ble High cor'rrt whiie disposing of the above r,vrit petition have quashed the

; existing guidelinss and have directed in thetr order dated 06.07.2012 to issue fresh
guidelines treating the contractors/rxecu?inq Agencies uniformly ; ;";r;=;;
payment/refund of differential cost of material, wages of labour and pol irrespectivej ). A- t _ _ r u, rv I vL ll I g)ptrLllve

,, ffil' _ of lhe period of contract

*'- 
- *)t! 

It is therefore, requested that the tenders inviteii and under process with the
,i l-etr^\'-' 'existing escalation clause may be cancelled and floatini; of tenders may be niithheid\J 

'4),' till issuaace of fresh guidelines.
,{t 

^ ,i,ift1-'4'r-u" 
A*"_ .h yor;rs faithfullyIrjr,;5 ldlLlllully.',; { -vJ

u 
n'a {-/ ' .i;zt-E-,-'

-* ',\.LL t r---.Fto i---il4 U-\/ol L- i
*rrf _ FA-cum-Addl. Secretary to Govt.

* !- Memo rrro. l)=SRk lw., Dated. 2-)- . \ -,- \1_
C.9,y1 fo nva ro eo tolilr*i[ii"i.a

Sir,

The.Chief Engineer, SutfCings, OOrifrT
Bhubaneswar.



Governmeni of Odisira
Works DePartment

***
File No. 07550400 t32012- t 2*d cE lw

Office Memorandum

a {}-, '/ a* /l- Bhubaneswar, the d

$ub: - Amendment of Codal / contractual provisi2ns
Escalation clause.

regarding Price Variation /

After careful consideration, Govemment have been pleased to make the

amendment of codai / contractual provisions regarding Price Variation / Escalation

ctrause due to increase or decrease in rate of minimum w.ages, Principal rnaterials,

POL & other materials to be incorporated in DTCN / condition of Contract as per

Amexure-"A". 
u

l-Works Department Cirfrlar / Leffer No.5608 dt.03.4.2002 sta.d

amended,

2- This amendment shall be a part of the relevant clauses of DTCN and

Agreement and shall take effect from the date of issue of the Office Memorydtm.

I

tR*6oY
MemoNo. . . .. ...'.......:. . . . :.. .... ...../w, dated. . ... .

g-t4 '/ 2-'/ z-

Copy with copy of enclosure forwarded to P.S. to Principal Secretary to

*-.?;\'1'-
ElC-crrffi:Secretaly to Govt.
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PRoPoSAL FoR.fILcE vARrATroN cr-AUsE DUE To ITcREASE oR DECREASE rNRATE oF MlNlll'lurvl.wAGEs, pdiClpnl MATERIALs, pola ofiER ilTERlnls roBE INCORP,ORATED IN CONDITION OF CONTRACT
**t<*

31' contract otl"^? 
*,?lJ*oe adiusted for in_crease or decrease in rates and price of Labour,cement' Steel, Bitumen, Pipes, PoL & other rnaterial component in accordance withthe following principles anj procedures as performuta given below:_

31(AXi): REIMBURSEMENT/RECoVERY DUE To VARIATIoN IN PRICES oF MATERIALSoTHER THAN (STEEL, cEMENT, BtTUrVrEN,plpES & p.o.L.).

If durinfi the progress of the work the price of any materials lrxouoin! the cost of steet
cemenl' bitumen & P'o'L.) incorporated in the work (not being materiats supplied from the
Engineer-in--il:arge's store) in accordance with clause there of increases o, ,ioir"r.*, as a result of
increase or decrease 'in the Average wholesale price lndex (all commodities), and the contractor
there upon necessarily and properiy pays in respect of that materials incorporated in the work buch
increasedordecreasedprice,thenheshaIlbeentitledtoreimbursemenrorliabletorefund'
quarterly as the case may be, such an amount, as shau be equivarent to the;lu: ;,. ;;;;
djfference of BSy' in between the Average whoresare price rndex trr, "o*roo,G;r;;;;;operatingforthequarterunderconsiderationandthatoperateotorthe;;.-";;;;;"n,n"o,o*,.
received (last date of receipt) as per the formula indicated below provided that ,n" *"ri i;r;;;;
carried out witirin the stipulated time or extension thereof as are not attributab," a i,-. ,i;;*; ,,
Ievied for delayed completion of the work, the contractor shall not be eligible to get price escalation
on the above materiars on s varue of works executed during the ettended period. _:*
This clause will be applicable to the contracts where original s{ipulated perioo or-complelion is

more than iB months.

ln the situation where the period of completion is initially stipulated in the agreement as less
than 1B(eighteen) months butsubsequentlythe completion period has been validlyextended on the
groun( that the delay in completion is not attributable to the contractor and in the result the total
period including the extended period stands more than 1g(eighteen)months or more, pri"*
escalation for other materials is admissible only for the rernaining period excluding
1 8(eighteen)months there from.,

Formura to carcutate the increase or decrease in the price of materiars:

Price adjustment for increase or decrease in cost of materials other than cement, steel,
bitumen, pipes and PoL procured by the contractor shall be paid in accordance with the following
formula:

V, = .&85 x PJ100 x R x (M;- Mo)/M"

V'n= lncrease or decrease in the cost of work during the quarter under consideralion due to
' changes in rates of materiars other than cement, steer, bitumen, pipes and pol.

ft=
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:.. ,/ fi'l ' rhe all India wiro!saie price index (ai,' ,rrmoditi€s) prevaii,;.: .Juring the quarle,:,
of receipt of b-ids r as pubrished by the i- r.;nomic Adviser to govl or rlair, ,,rrrru ,,
and commerce, I,Jew Delhi).

..;st da.

? I:)dustry

The all lndia wholesale price index lall commodities) for the quarter under consrcieration aspublished by Economic Adviser,Govr.of India, Ministry of rndusrry and commcrce, NewDelhi. ln respect of the justified period extended for compretion of the ,or* ,*',r0",
,0,:::'1in 

at the time of stipulated date or cornptetion or the prevaiting index oi the period
under consideralion, whichever is less, shall be considered.

P- = 
:::::::t 1r lareriar 

componenr (other rhan cement, sreer, biturpen, pipes and pol) ofrne worK, as indicated in clause _31 (d) below.

31{A){ii): REIffiBURS-EYI_ENT/ RECOVERY,9TPIIF_EIENTIAL COS;'OUi TO VARIATION IN.pRrcES oF pRlNcrpAL MA1i.g*l (-srEiL;;;M:Nr,BlruMEN AND prpEs NortssuED By DEPARTMETi t nrrin iueilts-Jdild. r=*o=n:
' tf after submission of the tender, the prrces of steel,.cernent, Bitumen and pipes ( not beingsupplied by the Department) increases/ decreases ;,rr* ; ;;ce(s) prevairing at the time of thelast date for submission of tenders including exiension'for the work, the *ntr""L.shall be eligibleto get differential cost due to such hike on the value of works executed during the stipurated periodand during the extended period wheri the-reason of delay in completion of the work is nbtattributable to the Contractor. lf penaliy is levied for detayed completion of the work,.the conlractorshall not be eligibte to get price variation on the above materiars on the urtu. of *or*. executedduring the extended period.

!'

=}4
Reimbursement in case of differential cost.due to ficrease in prices of cement, steel,bitumen and pipes are to be made by the Executive Engineer with ,prior approval of tender accepting.authority subject to following conditions:

1) contractors have to submit the vouchers showing procurernent of differenl materials fromauthorized dealers for the said work.

2) Difrerential cost will be allowed only for the works which are progressed as per the approvedwork programme / revised work programme dury approved by the Engineer in charge.
Recovery in case of dt"|.u"r" in prices of cement, steel, bitumen &pipes shall be made byconcerned Executive Erigineer from the contractor immediatery.

[71, =

The increase/decrease in prices of cement,
reimbursemenUrecovery shall be determinecj as follow.

a) Adjustment towards ditferential cost of cement

% =(ci -c' )/c' xActual quantity of cement utilized in the work during the quarter under
consideration x base price of cement as prevairing on the ,.., .r,o**i ;;Jff;, 

"tender including extension, if any.

v" =Differential cost of cement i.e. amount of increase or decrease in rupees to be paid. orrecovered.

steel, Bitumen and pipes for
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{' '"'rll In-d-ia Wholesa:e price index for .=, r ;rnt Lor the quarrcr '-inder coflsideralir-:, , -.Y)- f1

pulrished by Economic Adviser, Govt. of :i,ij;;. Ministry of lndusiry and commerce ri,-r\!
Delirr

C"=Aii lndia wholesale price index ( as pL;blrshed by Economic Adviser, Govt. oi jndra,.
Mrnrstry of Industry and commerce, New Delhr) for cernent as prevailing on the last stipulared

. date of receipt of tender.

b)Adjustment towards d!fferential cost of Steel

v' n= (si-so) x Aciual quantity of steel utilized in the work during the quarter underconsideration _ "

v== Differential cost of Steel i.e. amc'unt of increase or dec, aase in rupees to be paid or
recovered.

' si= cost of the steel as prevailed during the period under consideration as fixed by steel
Authority of lndia.

so= Base price of steel prevailing as on the last date of submission of tender including

. extension,. if any. ,.
. c) Adjustment towards differential cost of Bitumen. . 

.

V5 = {B;Bo) x Actual quantity of Bitumen utilized in the work during the quarter underconsideraj,ion.

vt=Dilferent cost of Bitumen i.e. amount of increase or decreagloin rupees to be paid orrecovered.
Bi= Average cgst of Bitumen prevailed during the period under consideration as fixed byrocL/BPCL/HPCL.

Bo=Base price of bitumen as prevailing on the last stipulated date of receipt of tender includingextension, if any.
d) Adjustment towards differential cost of pipes.

V =0.85x Pp /100xR (pi - po)/ po

vr= Differential cost of pipe i.e' amount of increase or decrease ,n ,rou*, to be paid or recoveredduring the quarter under consi{eration. 
EFELJ !v vL Horu ur I E'

Pp= Percentage of pipe component of the work as indicated in the clause 31 (d).

R= value of work done during the quarter under consideration excluding the value of workexecuted under extra items, if any, at prevailing schedule of rates or derived rate.

Pr=All lndia whole sale price index for the period under consideration as published by EconomicAdvisor, Govt' of lndia, Ministry of lndustry and commerce, New Delhi, for the type of pipe underconsideratlon.

Po= All lndia wholesale price index (as published by Economic Advisor, Govt. of lndfa, Ministry oflndustry and commerce, New Delhi ) as on the last stipulated date of receipt of tender includingextension, if any, for the type of pipe und.er consideration. :

Page 3 of6



a ''::':n': .:-.:./
.;j:t:..

"to" fti'ffFJEiT":HnTff*To DUE ro .rorrio*y RrsE ,,r cosr oF MrNrMu*
lr ifter subrrrission of the tender, the wages of labour increases or decr.eases as a direct

;:ri1;:H::ins 'nlo 
rorce or anv rresh raw, or staturorv rure or order r

sha be 
",* 

Ji l'fi .:' :::jil::':;',1 :If ff J:f ru*,;y:: ;" Hff:
:ffi:T"i:'iod 

and durins the vatidrv exrended period when rhe deray in #:lu,l;'T::;
shail noft" 

",,-T":;T:,1"x1#:ltv 
is revied for'deraved compretion"of the work, the contracrorperiod- n labour on the value of works executed o* ng ,n"-"";;;;";

The contractor shalr, within a riasonabre tir" oit,i" becominn ^*,-:^ar ^-.. r.

fi :;;::#:;il::""ffi ,,il"Hl,;;*:,*,#lfui:L**:1.:*x:
' position to supply. Engineer_in_",r"*" 

may call booki of a

;il 1:,il:r,* 
ro sa tisff r, i* 

" 
un"r o o u t re asonabir*y ; ;r"t#TH3: jffi:::.:: :?l:;

consderaro"", j"J.'I'"rr,Jr""',?;",:Tffi *x j*;::;:T:ll;T:j*T j#rhat period'and the increase/dforease'in il;"l,* il';Jr'.r"*, ;;*;;r, 
",r 

r*,rrm dairy

:: ":l:'v 
unski,ed r-ro6urer, Rxllbv nre Governmenr or <jaisha under Mkrimum wages act .

lff:-'ensation 
for escaration ,g rabour shan be worked out as *.;"'.;;;r_

-F'

V,= 0.g5 x plt1llx 
R x (l__l*)/l* .

Vr = increass or decrease in the cosi -

changes in rates of min,ru* **iJf 
work during the quarter under consideration due toR- Value of work done during t',"i'rrnu,' under consideration excruding the work executed

Lo= ;:ffil'#::'-T:' "r 
p'u"iring'"i,"orru orl",",oln*o **r.

stipurated o"] 
un'n"t for labour as notifled by state cov

Li= the minimum': .:t 
o":ti of tender including extension, ir "itl 

nt' as prevailing on the last

da,e o,,n 
" o u ]',i"n 

"J,ll,li:::: 
ltr ;':i:: :l;:,;.o,:,;;i, 

*", r & a s p reva i,e d o n th e,asr

;.'",:,ilfi #:Ht:?r:::i:liT,IiT:,Jl;'J,'#il jl[';il:',:il:

::,n:ffer 
previous to the on",nou, ;;;:Jffi fiil:'i:::.:":il11:

Pr = Percentage of labour comtCInent of the work, as indicated in the crause 31 (d).

h
f'
I

n
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31(ci: RETMBURSEMENT/REFUND DUE TO VARIATIoN lN PRICES OF P.O'L;

$rmilariy, if during 1he progress of work ine prices of Diesel Petrol, Oil and Luliricanls

increases or decreases as a result of the price frxed there of by the Government of lndia and the

Contractor thereupon necessarily and properly pays such increased or decreased price towards

Diesel. Petrol, Oil and Lubricants used in the execution of the work, then he shall be entitled to

reimbursement or liable to"refund, quarterly, as the case may be such an amount as 
'shall 

be

equivalent to the plus or minus difference of 85% in between ine price of P'O'L" which is

o2erating for the quarter,arnder consideratioqand lhat operated fc r the quarter of last date of receipt

of bjds as per the form.uta indicated below provided that the wi:k has been cafiied out within the

stipulated time or extension thereof as are noi attributable to him. lf penalty is tevied for delayed

completion of the work, the contractor shall not be eligible to get price escalation on POL on the

Formula to catculate the increase or decrease in the price of P.o.L.

V = 0.85 x P/1Q0 x R x (Fi- FJ/F.

V = lncrease or deciease in the .cost of work during the quarter under considefation due to_

Changes in ratesfor P.O.L. 
.

pr=Percentage of P-Ol. component of the work, as indicated in claus+'31 (d) below.

ft= Value of wo;k done durirg .the quarter,under cons-tderatilrn excluding the work executed

under exh=.items if aoy at prevailing schedule of rateJ derived rates.r rsii':-'il: -

Fi= Alt tndia Whotesate rlrice index for Fue!, oit & Lubricant(.High Sqg.eo pte-ryI).fbr the quarter

inAei'ionsiaenfibn as pubtished by Economic Adviser ,Govt. of lndia, Minilry of lndustry

And Comrnerce, New Delhi. ln respect of the justified perioci extended, the rates prevailing at

thetimeofstiputateddateofcompletion9ith9prevailingratesoftheperiodunder
consideration, whichever is less; shall be considered.

Ail lndia lNhole dale price index for Fuel, oll &lubricant( HEh Speed Dr'ese/) as prevailing on

the last stiputated date of receipt of tender including extension, if any.
ro



. .- :2r;lri
:t'tl:.::t I

TI

_ tl \.i._r__ "

31(d): The follovring percentages wili govern the price adjustment for the entire contract for - \
different types of works as applicabie grr,,en in the following table:

sl,
No. Category of works

o/o Comp ronent (cost wise)

Labour
(Pr)

POL
(Pr)

Steel+Cement+ Bitumen +
Other l,laterials*

1

o9
io
OO-}Eo8
cUs
EO

Road
works

5 5 90

Bridge wo rks . ,E 5 7A

Building
works

z5 7E

2
ta

ceI.es6
s;I
-'E 

5

Structural work zo 5 v5

Earth, Canal &
Embankment work

25 10 65

3 F.H.Work Structural work

Pipeline Work

Sewer Line

25

5

10

5

' Pioe - 7Ao/a
*0ther material-25o/o

. bioe- 7Oo/o
*Other materia$-2O96.

i xilote:'- F_urtler lreak up may be workgd-gut considedrq the consumption af+" Cement, Stee4 Bitumen and''pipe in the€oncerned wor*s for the puiod under
consideration,

31(e): APPLIGATION OF ESCALATTON GL.A,USE:

(i) The contractor shall fot lhe purpose of availing reimbursemenVrefund of differential cost of
steel, bitumen, cement, pipe, POL and wages , keep such books of account and oiher documents

as are necessary to show that the amount of increase claimed or reduction available and shall
allow inspection of the same by a duly authorized representative of Government ancj further, shall at
the request of the Engineer-in-charge, furnish documents to be verified in such a manner as the
Engineer-in-charge may require any document and information kept. The contractor shallwithin a
reasonable time of 15 days of his becoming aware of any alteration in the price of such material,
wages of labour ancUor price of P.O.L. give notiee thereof to the Engineer-in-charge stating that the
same is given pursuant to this condition alongwith information relating there to which he may be in a
position to supply.

!

I

(ii) The cf,.mpensation for escalation shalt be wo*ed out at quaftefly interuats and shatt be
with respect fo fhe cosf of wotk done as per bills paid during the three catendar months of the sara
quafier. The tirst such paymenf shal/ be made at the ind of three montths after the month
(excluding the month in which tender was accepfed) and thereafter af three months interual. Af fhe
time of ..completion of tle work, the tast peiod tor payment might become /ess than 3 months,
depending on the actual date of completion.
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